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RFP No. 025-9-1-040, University Avenue Rehabilitation & Widening: Appraisal, Acquisition & Relocation/63213 

INDEMNIFICATION AND INSURANCE
Appendix D in Professional Services Agreements 

 AKSAS Project No: 63213 
 Federal Project No: STP-RS-M-0617(3)
 Date Prepared: 05/29/2009 

 
CONTRACTOR shall include the provisions of this form in all subcontracts which exceed $25,000 and shall ensure 
Subcontractor's compliance with such provisions. 
 
 ARTICLE D1 
 INDEMNIFICATION 
 
D1.1 The CONTRACTOR shall indemnify, hold 
harmless, and defend the CONTRACTING AGENCY 
from and against any claim of, or liability for negligent 
acts, errors or omissions of the CONTRACTOR under 
this Agreement. The CONTRACTOR shall not be 
required to indemnify the CONTRACTING AGENCY for 
a claim of, or liability for, the independent negligence of 
the CONTRACTING AGENCY. If there is a claim of, or 
liability for, the joint negligent error or omission of the 
CONTRACTOR and the independent negligence of the 
CONTRACTING AGENCY, the indemnification and hold 
harmless obligation shall be apportioned on a 
comparative fault basis. "CONTRACTOR" and 
"CONTRACTING AGENCY", as used within this article, 
include the employees, agents and other contractors 
who are directly responsible, respectively, to each. The 
term "Independent Negligence" is negligence other than 
in the CONTRACTING AGENCY's selection, 
administration, monitoring, or controlling of the 
CONTRACTOR and in approving or accepting the 
CONTRACTOR's Work. 
 
D1.2 The CONTRACTOR shall exercise that degree 
of skill, care and judgment commensurate with the 
professional standards for the services of a similar 
nature. When such standards are in dispute, they shall 
be established by a panel of three qualified, impartial 
professionals objectively selected and appointed by the 
Appeals Officer. 
 
D1.3 The CONTRACTOR shall correct, through re-
performance at its expense, any services which are 
deficient or defective because of the CONTRACTOR's 
failure to perform said services in accordance with 
professional standards, provided the CONTRACTING 
AGENCY has notified the CONTRACTOR in writing 
within a reasonable time, not to exceed 60 days, of the 
discovery of any such deficiency during the performance 
of the services and within 12 months of the date of final 
payment under this Agreement. 
 
 ARTICLE D2 
 INSURANCE  
 
D2.1 Without limiting the CONTRACTOR's 
indemnification, it is agreed that CONTRACTOR shall 
purchase at its own expense and maintain in force at all 
times for the duration of this Agreement, plus one year 

following the date of final payment, the following policies 
of insurance. Where specific limits are shown, it is 
understood that they shall be the minimum acceptable 
limits. If the CONTRACTOR's policy contains higher 
limits, the CONTRACTING AGENCY shall be entitled to 
coverage to the extent of such higher limits. Certificates 
of insurance must be furnished to the CONTRACTING 
AGENCY and incorporated into this Agreement with 
copies attached to this document. Certificates must 
provide for the CONTRACTING AGENCY to receive 
notice of any policy cancellation or reduction per AS 
21.36 Sections 210-310. Failure to furnish certificates of 
insurance or lapse of the policy is a material breach and 
grounds for termination of the CONTRACTOR's services 
and may preclude other Agreements between the 
CONTRACTOR and the CONTRACTING AGENCY. 
 
D2.1.1 Worker's Compensation Insurance: The 
CONTRACTOR shall provide and maintain, for all 
employees engaged in work under this Agreement, 
coverage as required by AS 23.30.045, and; where 
applicable, any other statutory obligations including but 
not limited to Federal USL&H and Jones Act 
requirements. The policy(s) must waive subrogation 
against the State of Alaska. 
 
D2.1.2 Commercial General Liability Insurance: Such 
policy shall have minimum coverage limits of $300,000 
combined single limit per occurrence or split limits of 
$300,000 per person/$500,000 per occurrence. The 
policy shall be written on an "occurrence" form and shall 
not be written as a "claims-made" form unless 
specifically reviewed and agreed to by the 
CONTRACTING AGENCY. 
 
D2.1.3 Comprehensive Automobile Liability Insurance: 
Such policy shall have minimum coverage bodily injury 
liability limits of $300,000 combined single limit per 
occurrence or split limits of $300,000 per 
person/$500,000 per occurrence. The policy shall cover 
all owned, hired and non-owned vehicles. In addition, it 
shall have a minimum of $50,000 per occurrence 
property damage liability limits.  
 
D2.1.4 Professional Liability (E&O) Insurance: Covering 
all negligent errors or omissions, and negligent acts, 
which the CONTRACTOR, Subcontractor or anyone 
directly or indirectly employed by them, make in the 
performance of this Agreement which result in financial 
loss to the State of Alaska. Limits required are per the 
following schedule: 
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MINIMUM LIMITS OF E&O INSURANCE 
Contract Combined Single Limit, Per 
Amount Occurrence & Annual Aggregate 
Under $25,000 As Available 
$25,000 to $100,000 $300,000 
$100,000 to $499,999 $500,000 
$500,000 to $999,000 $1,000,000 
$1,000,000 and over Negotiable 

D2.1.5 Professional Liability Insurance required for this 
Agreement is $ N/A, See Article D3 
 
 
 

 
 ARTICLE D3 
 MODIFICATION OF INSURANCE REQUIREMENTS 

(Article D3 is completed only when some of the standard insurance coverages are not applicable.) 
 
 

CONTRACTOR RELATED MODIFICATIONS 
 
D3.1  Workers Compensation Insurance is not required because the CONTRACTOR is an Independent 

Contractor, Sole Proprietor or Self-Employed Person having no employees in any sense of AS 23.30.045. 
 
D3.2  Comprehensive or Commercial General Liability Insurance is not required because the general public 

and clients do not have any business access to a place of business or home office maintained by the 
CONTRACTOR. 

 
D3.3  Comprehensive Automobile Liability Insurance is not required because only public transportation, or a 

rented passenger vehicle with business use insurance, will be used to accomplish requirements of this 
Agreement. 

 
PROJECT RELATED MODIFICATIONS FOR E&O COVERAGE 

When services may apply to fire, life safety or structural aspects and/or wherever the services should  
safeguard life, limb, health or property, Professional Liability Insurance shall be required. 

(E&O Coverage may be waived only if it was specifically not required within the solicitation for proposals.) 
 
D3.4  Professional Liability (E&O) Insurance is not required because: 1) the CONTRACTING AGENCY's use of 

the services or Work products obtained from the CONTRACTOR will not result in significant exposure to any 
third party claims for loss or damage; and 2), the CONTRACTOR services will not apply to any construction, 
alteration, demolition, repair or direct use of any highway, airport, harbor, building or other structure. 

 
D3.5  Professional Liability (E&O) Insurance is not required because this Agreement is for one of the following 

applicable (checked) services for which E&O coverage is not needed: 
 
  Right-of-Way Fee Appraisals 
  Photogrammetric Mapping Services 
  Architectural/Engineering review of Construction Bid Documents wherein design responsibility clearly 

remains with the designer of record. 
 

OTHER BASIS FOR MODIFICATIONS 
(Requires written concurrence from Division of Risk Management) 

 
D3.6  Attached Exhibit D-1 identifies and provides justification for insurance modifications. 
 
Above checked modifications of the insurance requirements specified in Article D2 are hereby approved: 
 
 
CONTRACTING OFFICER Signature:    Date:    
 Name: David T. Bloom, P.E. 
 Title: Preconstruction Engineer 
 
 


